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• Overview – Dispute Avoidance | 
Management
• Unstructured Family Office
• Structured Family Office 
• Hybrid Family Office 
• Summary
• Q&As ➡
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Overview
• Dispute Avoidance 
• Dispute Management
• Governance Framework ▶
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Unstructured Family Office

Structured Family Office
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Hybrid Family Office

Governance Framework 
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Governance Framework 

Governance Framework 
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Governance Framework 

Governance Framework 
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Unstructured Governance Framework 

Structured Governance Framework 
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Hybrid Governance Framework 

Unstructured Family Office
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Unstructured Family Office

• Principal Tools:

Shareholders Agreement

• Principal Tools:
- Shareholders Agreement
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M&A Amendments

• Principal Tools:
- Shareholders Agreement
- M&A Amendments | Class Right 
➡

Shareholders Agreement

• Advantages:
- ConfidenIal, Flexible and Legally      

Enforceable (Contract) ➡
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Shareholders Agreement

• Key Provisions:
- Minority Shareholder 

ProtecIons (Co-Governance)
- TerminaIon Provisions 
- Access to InformaIon
- Exclusive JurisdicIon 
- ArbitraIon ➡

Shareholders Agreement

• Disadvantages:
- Estate Succession | Forced 

Heirship| Voluntary Adherence
- No Asset ProtecIon
- Breach of Contract Claim
- Self Policing | Enforcement ➡
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M&A Amendments

• Advantages:
- Flexible, Legally Enforceable
- AdministraIve Framework 

(Directors | Ultra Vires) 
- AutomaIc Adherence (Statutory 

Contract) ➡

M&A Amendments

• Key Provisions:
- Minority Shareholder 

ProtecIons (Co-Governance)
- Access to InformaIon  
- Entrenchment 
- Exclusive JurisdicIon
- ArbitraIon ➡
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M&A Amendments

• Disadvantages:
- Public Access
- Estate Succession | Forced 

Heirship
- No Asset ProtecIon ➡

Unstructured Governance

• Summary:
- Shareholders Agreement
- M&A Amendments ➡
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Structured Family Office

Structured Family Office

• Advantages:
- ConfidenIal
- MulI-GeneraIonal 
- AnI-Forced Heir ProtecIons
- Asset ProtecIon 
- AdministraIve Framework 

(Trustee) ➡
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Structured Family Office

• Key Provisions:
- Co-Governance Powers (Se2lor | Protector 

Commi2ee)
- Arbitra;on Clause?
- Bahamas, Guernsey, DIFC, Switzerland
- Exclusive Jurisdic;on Clause?
- Crociani [2014] UKPC 2014
- No Contest Clause?
- AN vs. Barclays Bank [9 ITELR 630]
- Rights of Access to Informa;on?
- Schmidt vs. Rosewood [UKPC 2002]
- Bartle2 Clause?
- Zhang Hong Li [2019 HKCFA 45] ➡

Structured Family Office

• Disadvantages:
- Standard Trust Deed - Weak 

Governance Framework (Single 
GeneraIon)

- Public Dispute ResoluIon 
- Exclusive JurisdicIon 

Uncertainty ➡
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Hybrid Family Office

Hybrid Family Office

• Key Considera;ons:
- Universal Shareholder 

Agreement
- Minority ProtecIons (Co-

Governance)
- Exclusive JurisdicIon
- ArbitraIon ➡
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Summary

• Comprehensive Governance Framework 
Essen;al Dispute Avoidance Planning 

• Evaluate and Reform Standard Se2lor 
Reserve Power Trust (Weak Opaque 
Governance Framework)

• Understand and Explain Limits of Trust 
Law (Arbitra;on, Jurisdic;on, No Contest, 
Informa;on, Reserved Powers) 

• Ensure Hybrid Family Office adopts 
Comprehensive Governance Framework 
(Universal Shareholder Agreement)

• Ac;vely Monitor Developing Case Law ➡

Summary
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Disclaimer, Copyright and Trademarks

The contents of this presenta8on shall not cons8tute legal advice, and may not be relied on as cons8tu8ng legal 
advice. Use of and access to this presenta8on shall not create or establish an a>orney or lawyer – client 

rela8onship between the user or viewer and any person, company or law firm that has contributed to this 
presenta8on. All liability with respect to ac8ons taken or not taken based on the contents of this presenta8on is 

hereby expressly disclaimed. No representa8on is made that the content of this presenta8on is error-free.

The use of registered trademarks and associated logos in this presenta8on is for purely illustra8ve purposes and is 
not intended in any way to infer, suggest or otherwise represent an endorsement or otherwise of the contents of 

this presenta8on from or by any of the brands represented.

All rights reserved. No part of this presenta8on may be reproduced, distributed, or transmi>ed in any form or by 
any means, including photocopying, recording, or other electronic or mechanical methods, without prior wri>en 

permission.


