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Agenda:
• Introduction 
- Covid-19 | Investment Losses | Fiduciary Liability 

• Case Study 1 
- Duty | Liability Exclusion | Gross Negligence | Settlor Liability | Protector Liability 

• Case Study 2 
- Bartlett Clause | Zhong Hong Li Case | TCA-N03 - FATF Guidance Interaction 

• Case Study 3
- Private Trust Company | Judgement Proof | Director Liability | Trustee Removal

• Case Study 4 
- Singapore Administered Foreign Trusts | Fiduciary Protections | Local Supervision



Introduction:



• Covid-19

• Trust Fund Investment Losses

• Fiduciary Liability Exposure



Case Study 1:



Trustee

Beneficiaries 

• As Trustee what are my 
investment obligations? 

• Can I effectively exclude liability 
for investment losses? 



• Statutory Duty of Care – s.3A TA

• Exclusion: Duty of Care – s.3A(2) TA

• Exclusion: “Standard Investment Criteria” – s.5 TA

• Exclusion: “Proper Advice” Requirement – s.6 TA

• Exclusion: “Policy Statement” Delegation Asset 
Management – s. 41F TA

• Exclusion: Duty to Review Agent | Policy Statement 
– s. 41M TA

• Exclusion: Gross Negligence vs. Wilful Default?

• Duty to Inform Settlor – Exclusion Clause?

Trustee

Beneficiaries 



• As a Settlor with reserved 
investment powers what are my 
obligations? 

• Am I liable for investment losses 
to the trust?

Beneficiaries 

Trustee

Settlor 



• Trustee Act s. 90(5) – Declaratory 

• Fiduciary vs. Personal Power?

• Liability Exposure – Duty of Care?

• Liability Exclusion Clause?

• What about a Non-Settlor Protector? 

Settlor Beneficiaries

Trustee



Trustee

BeneficiariesSettlor 

• Trustee Supervision of Settlor 
Reserved Powers?

• Trustee exonerated when 
complying with Settlor 
Investment Direction?  
[HK Trustee Act s. 41X(2)]





Trustee

BeneficiariesSettlor 

• Trustee Supervision of Settlor 
Reserved Powers?

• Trustee exonerated when 
complying with Settlor 
Investment Direction?  
[HK Trustee Act s. 41X(2)]

• Singapore Court Attitude?



Case Study 2:



Protector Beneficiaries 

Trustee 



Trustee 

Beneficiaries Protector 



• Bartlett Clause 

• Zhang Hong Li Decision

Trustee 

Beneficiaries Protector 



• Bartlett Clause 

• Zhang Hong Li Decision



• Bartlett Clause 

• Zhang Hong Li Decision

• What is the current position?

Trustee 

Beneficiaries Protector 



• Can a Trustee rely on a “Bartlett 
Clause” where they supervise 
and intervene in the activities of 
an underlying company?

Trustee 

Beneficiaries Protector 



• Is the use of a “Bartlett Clause” 
compatible with modern AML 
Requirements?

• MAS Notice TCA-N03

• FATF TCSP Guidance

Trustee 

Beneficiaries Protector 



Case Study 3:



PTC Trustee 

Beneficiaries Protector 

• Private Trust Company –
Judgement Proof (Paper Company)



• Private Trust Company –
Judgement Proof (Paper Company)

• Director Liability – “Dog Leg Claim”

• Gregson vs. HAE Trustees Ltd 
[2008][EWHC 1006 Ch]

• Trustee Removal Proceedings –
Section 42(1) TA

PTC Trustee Director

Protector Beneficiaries 



Case Study 4:



• Will protections contained in a 
locally administered foreign law 
trust be enforceable in 
Singapore? 

• Singapore Court Supervision?

• Crociani [Privy Council 2014]

Trustee 

Beneficiaries Protector 
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